Terra Organics LLC

CONTRACT OF TERMS AND CONDITIONS OF SALE
TERRA ORGANICS LLC WATERMELON SEED
AND PLANTS GROWN FROM THOSE SEEDS

NOTICE: Read this entire Contract before signing. If the terms are not acceptable, do
not sign this Contract. If you do not understand any of the terms of this Contract, consult an
attorney.

(*Buyer™) wishes to purchase and Terra Organics LLC., its
dealers and sub-dealers (“Sellers™) are willing to sell Terra Organics LLC watermelon seed
and/or plants grown from those seeds under the terms and conditions outlined in this Contract of
Terms and Conditions of Sale (“Contract”) during the period June 1, 2003 to May 31, 2004 (“the
Sale Period™). Therefore, Buyer and Sellers agree, for good and valuable consideration,
including but not limited to the sale price or the seed and the seed itself, that the following terms
and conditions of sale shall govern every purchase of Terra Organics LLC Watermelon Seed by
Buyer during the Sale Period.

1. LIMITATIONS ON RE-SALE OR TRANSFER

1.1  Prohibited Sales
Buyer agrees that the following types of sales or transfers of Terra Organics LLC
Watermelon Seeds are prohibited (“Prohibited Sales™):

1. To persons who have initiated claims against Terra Organics LLC (section 1.3);

2 To any person for use or re-sale in South Carolina (section 1.4);

3 To any transplant grower that is not a Terra Organics LLC Certified Transplant
Growers (section 1.5);

4, To any person who has not signed a Contact of Terms and Conditions of Sale for
the current Sales Period (section 1.6).

BUYER AGREES THAT IT WILL INDEMNIFY, DEFEND AND HOLD SELLERS
HARMLESS FROM ANY AND ALL CLAIMS ARISING FROM PROHIBITED SALES OF
TERRA ORGANICS LLC WATERMELON SEED, WHETHER THE LEGAL THEORY
FORMING THE BASIS OF SUCH CLAIM INVOLVES CONTRACT, TORT, NEGLIGENCE,
STRICT LIABILITY OR OTHERWISE.

1.2 Authorized sales or Transfers
The following types of re-sale or transfer of Terra Organics LLC Watermelon Seeds are
authorized (“Authorized Sales™):

1. To a Grower who has signed a Contract of Terms and Conditions of Sale for the
current Sales Period (section 1.6);

2. To a Sub-Dealer who has signed a Contract of Terms and Conditions of Sale and
a Sub-Dealer Amendment for the current Sales Period (section 1.6); and

3 To a Terra Organics LLC Certified Transplant Grower (section 1.4).

1.3 Not for Sale to or Use by Persons Who Have Initiated Claims Against Terra
Organics LI.C
Terra Organics LLC does not assume the risk that environmental conditions may
affect the growth of a crop produced from Terra Organics LLC Watermelon Seed. The Buyer
and User must assume this risk. For these reasons, Terra Organics LLC Watermelon Seed is not
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